§ 155. Intangible personal property, 84 C.J.S. Taxation § 155 


84 C.J.S. Taxation § 155 


Corpus Juris Secundum November 2021 Update 


Taxation 

John Bourdeau, J.D., James Buchwalter, J.D., Paul M. Coltoff, J.D., John Glenn, J.D., Rebecca Hatch, J.D., Janice Holben, J.D., Alan J. 
Jacobs, J.D., John Kimpflen, J.D., Stephen Lease, J.D., Lucas Martin, J.D., Eric Mayer, J.D., Tom Muskus, J.D., Karl Oakes, J.D., Jeffrey 
J. Shampo, J.D., Eric C. Surette, J.D., 


III. Liability of Persons and Property 
A. Private Persons and Property 


5. Situs of Property 


§ 155. Intangible personal property 


Topic Summary References Correlation Table 


West’s Key Number Digest 
West’s Key Number Digest, Taxation'?972207 to 2210 


The right of a state to tax intangible personal property may be founded on the power of the state over the persons 
whose relationships are the source of the intangible rights or on the benefit and protection conferred by the taxing 
sovereignty or both. 


While in order to be taxable, intangible personal property must have an actual or constructive situs within the state,' the right 
of a state to tax such property may be founded on the power of the state over the persons whose relationships are the source 
of the intangible rights or on the benefit and protection conferred by the taxing sovereignty or both.? If the state of domicile of 
the owner is seeking to impose the tax, taxation jurisdiction or situs may be founded on the power of the state over the person 
of the owner or on the benefit and protection conferred by the state or both.? If, however, the state seeking to impose the tax is 
not the state of the domicile of the owner, taxation jurisdiction or situs may be founded only on the benefit and protection 
conferred by the state.^ If the state furnishes no protection or benefit to the intangibles, the property has no situs within the 
state and is not subject to tax.° 


The general theory of taxation of intangibles is that they are taxed at the residence of the owner, known as the rule of mobilia 
sequuntur personam.^ The rule, in the absence of statute,’ is usually applied to all species of personal property which has no 
tangible existence of its own and which is not intrinsically valuable but has worth only as the evidence or representative of 
value, and all such property ordinarily has its situs for purposes of taxation at the domicile of its owner? and only at such 
domicile in the absence of a showing of a different situs? or as sometimes stated, in the case of a debt or obligation in general, 
the domicile of the creditor fixes the situs for purposes of taxation. 


Taxability in more than one jurisdiction. 
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Intangible personal property may have more than one situs for tax purposes"! as the taxation of intangibles cannot be reduced 
in every case to the mere mechanical operation of locating at a single place and there taxing every legal interest growing out 
of all the complex legal relationships which may be entered into between persons." Thus, while intangibles are taxable only 
at the domicile of the owner so long as the owner confines his or her activity to the place of domicile or in the absence of a 
showing of a different situs? where the taxpayer extends his or her activities with respect to the intangibles, so as to come 
under the protection and benefit of the laws of another state, in such a way as to bring his or her person or property within the 
reach of the tax gatherer there, the reason for a single place of taxation no longer obtains." 
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